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EbucaTiING JuDIcIAL EDUCATORS:
Two PERSPECTIVES

Of themany judicial educatorsworkingtoday, nonegrew upwantingtohaveacareer inthisfield,
nor didthey getauniversity degreeincontinuingjudicia education. They foundtheirway intojudicial
educationfromavariety of backgrounds. Oneestimateisthat 10 percent comefrom academia, 40
percent arenon-lawyerswith someteaching experiencewho servemainly asconferencefacilitators,
andtheremaining 50 percent arelawyerswhoareinthecontinuingeducationbusiness(P. Li, personal
communication, October 20, 1990). How dothey becomeeffectivejudicia educators?How dothey
learnwhat they needto know?Can educational programsbedevel opedtohelpthem?

Althoughlittleresearchhasbeen doneontheseimportant questions, wecandraw ontheliterature
about how professional slearn. Thepurposeof thischapter istodiscusshow judicial educatorslearn
andwhatimplicationsthishasfor their continuingeducation.

Judicial EducatorsaslL earners

Likeother professionals, judicial educatorsmakejudgmentsineveryday practiceusinga
repertoireof practical knowledge. Althoughwelack systematicresearchtosupportthisview of judicia
educators, acompel ling body of theory and research hasaccumul ated over thepast 15yearsabout the
development of professional expertise. Thisresearch hasfoundthat professional sactually use
practical knowledge, asopposed to formal principles, intheir everyday practiceand that this
knowledgeisbestearnedthrough practiceor reflectiononpractice(Dreyfus& Dreyfus, 1986; Glaser,
1984; Schon, 1983, 1987).

Althoughtheknowledgeacquiredthrough practiceisknownby several names(suchasknow-
how, practical knowledge, implicittheory), itclearly formsthebasi sof expert practice. Thepointis
repeatedly madethat theuseof practical, not abstract, knowledgeisthebasisof expertise. Thatis, a
magj or differencebetween expertsand non-expertsinany fieldisthat expertshavefar morepractical
knowledge, meaningthey “know how” toperformtheir craft. For example, Lesgoldetal . (1988) found
that radi ol ogi stsinterpret x-raysusingmental processesdifferent fromthosetaughtinmedical school
courses, textbooks, and even hospital teaching rounds. Dreyfusand Dreyfus(1986) show that when
expertpilotstry tousetherul esthey areteachingtoapprenticepil ots, their performanceregresses. They
must rely onthepractical knowledgeacquiredthroughyearsof practice.

Phil osophershavel ongrecogni zedthat theva ueof practical knowledgestemsfromitstwomain
features: (a) itistime-bound and situation-specificand (b) itispersonally compel lingand oriented
toward action. It canbest beacquired by engaginginpracticeor atleast ssmul ationsof practice. The
researchliteraturesupportsthisfinding. Benner (1984) foundinher researchwithnursesthat “ expertise
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deve opswhenthecliniciantestsandrefinespropostions, hypotheses, and principle-based expectations
inactual practicesituations’ (p. 3). Most researchers agree that although expertise evolves as
professiona spractice, thecorrel ation betweenthetwoisnot perfect. Therearemany peoplewholearn
from practicebetter thanothers. Thisability distinguishesexpertsinaparticul ar profession.

Many of theseideaswereconfirmedinaresearch study regardingjudges practical knowledge.
Thestudy viewedjudgingasaspecia formof professional problem-solvinginthat problemsareaways
ill-structured, solutionsareinconclusive, andimportant featuresof theprobl em becomeapparent only
asthesituationunfolds(L awrence, 1988). Aswithother professions, thegoal of practiceiswiseaction,
withthelegal criterionfor goodjudgment beingthejudge’ s* personal satisfactionbeyondreasonable
doubt, withapublicstatement of reasons’ (p. 229).

Thisresearchfoundthat expert judgesbringtobear their ownimplicittheoriesonsituationsthat
includepena philosophies, theimmediatesentencingobj ectives, aview of theseverity of theparticular
crime, andadefinitionof thejudgingroleinrelationto particular cases. Theseimplicittheorieshavea
majorimpact onnotonly thefina decisionbuta soontheprocesswhereby that decisionisreached. As
onemagidrateputit: “Y ou’ regoingtofollow apre-existing patternwherewhatever doeshappenisgoing
tofit betweenextremesof what you havedealtwithbefore” (Lawrence, 1988, p. 255). Thus,implicit
theoriesarejudges’ personal perspectivesand valuesdevel opedfrom prior experience, andthis
influenceshow they look at theparti cular casebeforethem.

Theseimplicittheories, devel opedthroughexperience, arethemajor criteriadistinguishingexpert
fromnovicejudges. Intheconclusionof her study, L awrence(1988) said:

Inahighly persondizedprofess ond role, withindividuaizedwaysof definingoutcomes
and processes, experience provided the experts with patterns for reducing
workloads....Experiencea sobroughtwithitideasabout what tolook for, andwaysto
follow upleadsinthedata....Expertsweremarkedly differentfrom...thenoviceinpulling
leadsout of filesand reports(p. 257).

Theresearchintotheacquisitionof professiona expertisestrongly supportsthenotionthatjudicial
educatorsneed practical knowledgeinorder to makethebestjudgmentsintheir everyday work.
However, thisview doesnot holdthat practical knowledgeisbest ssmply becauseitiswhat educators
use. For example, wecanall think of colleagueswhoseyearsof experiencehaveproducedineffective
formsof practice. Thatis, theknowledgeacquired from practiceisnot alwaysboth necessary and
sufficient for making thebest judgments. Educational principlesandtheorieshavearoletoplayin
facilitatingthebestjudgmentsbecauseof their ability togeneratenew waysof looking at oldrealities.
Principlescanhel palert usto problems, point to strategies, remind usof what weshould careabout,
or promptour practica ins ghtsintospecificcases. Thechalengeistobeabl etointegratetheseprinciples
intojudicia educators’ repertoireof practical knowledgeandreasoning.
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EducatingJudicial Educators

Thisview of judicia educatorsaslearnershasimplicationsfor what they mustlearnto beeffective,
aswell ashow it canbest bel earned. Thefocusof thisapproach must beonthedevel opment of practical
knowledge, whichisgenerally understood asarepertoireof exampl es,images, metaphors, practical
principles, andrulesof thumbthat areusedinpractice. Generaly, judicia educatorsarenotfully avare
of theknowledgeintheir repertoire; therefore, thisknowl edgeisoftenimplicit and unacknowl edged.
Toimprovepractice, itisasimportant that thisimplicitknowledgefrom practicebecomeexplicit asit
istodevelopnew knowledge. | wouldliketosuggest somewaysthat judicial educators' repertoireof
practical knowledgecanbeimproved by judicial educatorsand by thosewho plan educational
programsfor them.

Theprimary responsibility forimprovingtheeveryday practiceof judicid educationfdlstojudicia
educators. They must seethemsel vesasresearchersof their own practice. Their goal shouldbeto
understandhowthey view their rolesandframeproblemsandtouncover their ownpractical knowledge
andtheprocessesby whichthey usethat knowledge. I ndividual reflectionsonpracticecanbefostered
by ingtitutionally supported activitiessuch asstaff meetingswhereeducatorsdiscusshow their practice
isaffected by theconstraintsof their organizational settings. A tremendousamount of practical
knowledgeexistswithjudicia educatorsintheworkplace. Unfortunately, thispractical knowledgeis
oftennotfully tapped by others. Thereisaweal th of uncovered practical knowledgeamongjudicial
educationstaff withinaparti cular organi zationthat isnot systematically madeavail abletoeveryone.
Findingwaystoidentify and sharethisknowledgecan offer many waystoimprovethepracticeof
individual judicial educatorsaswell asthecollectivework of ajudicial educationunit.

Practicecanal sobeimprovedby participatinginformal educational programssuchasworkshops
andconferences. Intheseprograms, formal knowledgeand principlesareusually stressed. Toincrease
thelikelihoodthat thiskind of knowledgewill beincorporatedintojudicial educators’ repertoireof
practical knowledge, it shouldbepresentedinsuchaway that thejudicial educator usesittoreflecton
hisor her own practicesituationsinthepresenceof theinstructor. Thiscanalsobedoneininformal
wayssuchasvisitingother statejudicial educationorganizations. Thevisitingjudicial educator can
observethework of othersandthen discusswhat happenedand why.

Many specificmethodshavebeen proposed and usedtomakeformal educationa programsmore
practice-oriented, including discovery methods(Glaser, 1984), casestudies(Dreyfus& Dreyfus,
1986), and coaching (Schon, 1987). A typol ogy of thesemethodshasbeen proposed (Collins, Brown,
& Newman, 1989) that suggestsadevel opmental sequencefor their use. Thefirst threemethods
(modeling, coaching, andscaffolding) woul dhel plearnersdevel optheir practical knowledgeinanarea
inwhichthey wereunfamiliar through processesof observation and guided, supported practice.
M odelinginvolvesshowinganexpert carrying out atask sothat thenovicecanobserveandbuilda
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mental model of the processesthat arerequiredtoaccomplishthetask. Coachinginvolvesexperts
observinglearnerswhilethey carry out atask and offering hints, feedback, modelingandreminders
aimedat hel pingthemimprovetheir practice. Scaffoldingreferstothesupportexpert providestohelp
thelearner carry outthetask, whichusualy involvetheexpert carrying out partsof theoverall task that
thelearner cannot yet manage.

Followingthesemethods, articul ationandreflectionaredesignedtohel plearnersgainconscious
accesstoand control of their ownknowledgeand reasoning processesaswel | asthat of theexpert.
Articulation includesany method of gettinglearnersto speak about their knowledge, reasoning, or
problem-solving processes. Reflection invol vesenablinglearnersto comparetheir own problem-
solving processeswiththat of anexpert or other learner. Thefina method (exploration), whichisaimed
at encouraginglearner autonomy indefiningandformul ating problems, pusheslearnersintoamodeof
problem-solvingontheir own.

Summary

How canjudicial educatorslearntobecomemoreeffectiveintheir everyday work?Thischapter
hasstressedtheimportanceof judicial educators' practical knowledge, whichisbestlearnedthrough
daily practice and reflection on practice. Judicial educators can alsoimprovetheir practice by
participatinginformal educational programsthat aredesigned sothat they canreflect ontheir own
practi cesituationsinthepresenceof theinstructor.
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PROFESSIONAL DEVELOPMENT:
A JubpiciaL EbucATorR’ sPERSPECTIVE

Judicia educatorsplay many roleswithinacomplex systemthat demandsproficiencyinamyriad
of capacities. Judges, administrativedirectors, fiscal officers, legidators, trial and appel latecourt
personnel all demandthat judi cial educatorsperformwith precision, accuracy, grace, anddignity.

Onany givenday, judicial educatorsareexpectedtoforecast theeconomicfuture; managetheir
staff, resourcesand products; presentideas; bebright, committed and “inthebackground;” host
meetings; and beastrongleader and championfor “ thecause.”

Tryingtoplay suchdivergentrolesisdifficult, particularly without ascript. Judicia educators, out
of necessity, writetheir ownscripts, cognizant that othershol dthemaj ority of thepower andinfluence.
Therefore, judicial educators must havewhat othersneed -- practical knowledge about how to
successfully producel earning experiences.

Judicial educatorscanonly fulfill their dutiesby devel opingtheir practical knowledgebasesothat
they becomeexperts. AsDr. Cerverosuggestsinthefirst section of thischapter, judicial educatorscan
becomeexpertsthroughthefus onof practical knowledgeandformal educationcomprised of theory
andprinciples. Thisfusion, called professional devel opment, must beanongoing practicewhichkeeps
thejudicia educatorintopform.

Professional Development at thelndividual L evel

Many formally recognized careershaveextensiveprofessiona developmentinplace. Because
judicial educationisarelatively newfield, fewer opportunitiesexistfor thedevel opment of individual
expertise. Judicid educatorsarenow crestingtheir own profess onal development opportunities, mostly
attheindividua level.

Professiona developmentismost profoundwhenundertakenat theindividual level becausethis
level istheclosesttotheaction. Thequestionthatisalwaysaskedishow canajudicia educator develop
attheindividud level. What followsaresomesuggestions; however, theindividual whoembarksonthis
pathmust bereflectiveasthisisarefl ectiveundertaking.
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Know What you Know

+ Makealistof theskillsyoumust beabletoexecutesuccessfully. Now rateyourselfineacharea.

+ Makealistof theknowledgeandinformationyoumust possessanduseinorder tobesuccessful.
| dentify your strengthsand weaknessesinboththeamount of knowledgeandinformationyou
possessand how you useit.

Know Who You Need to Know

« Anayzeyourenvironmentandidentify theauthority figuresandthepower brokers. Determine
what influencethey canhaveover youandrateyour ability toinfluencethem.

« ldentify whoyoucancollaboratewithor lead toaccomplishyour plans. Rateyour ability.

Know What Others Know About You

+ Makealistof everyonewithwhomyouhavecontact. Determinewhat they know aboutyouand
what they would say about you.

Know Your Desires, Wishes, Goals, and Aspirations

« ldentify whereyouwanttogo. Beclear and conciseabout what youwant.

+ Deveopaplanwithtimeframestoreaizeyour desires, wishes, goas,andaspirations. Develop
along-termplanby buildingafoundationondaily, weekly, monthly, andyearly objectivesthat,
whenaccomplished, will resultinthemanifestationof al that youwant.

Record Your Life

+ Youwin,lose, anddraw every day of your life. Keepajournal of thoseevents. Recordwith
clarity and detail every aspect of each event. Remember what youdidandall of theresults.

Asevidencedby thesesuggestions, individua professional devel opmentisanintimateself-and
Situation-assessment whichresultsinathoroughunderstanding of all thatisreal about theeducator and
thework environment. Deficiencieswill beexposed and assetswill beacknowledged. M ost certainly,
thejudicial educator’ srolewill beknown. Fromthis, thejudicia educator canthenmakehisor herrole
knownto others. Withanewfound understanding, thejudicial educator can meet withtheother
charactersinthescript and negotiatearolewhichiscongruent withthejudicial educators' new
understanding. Dr. Cerveroreferredtothisprocessof assessment educator'snew understanding. Dr.
Cerveroreferredtothisprocessof assessment when hesaidjudicial educatorsmust betheresearchers
of theirownpractice. Further, Dr. Cerverosaidsharingthisinformationwill notonly improvethepractice
of theindividual judicia educator butwill collectively improvethework of judicia education.
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Professional Development at theCollectiveL evel

Theknowledgethat thejudicia educator gainsfromthispersonal assessment processisnotonly
valuabletotheeducator but hasimplicationsfor all judicial educators. Whenjudicial educatorsidentify
whothey areandwhat they know at theindividual level , they can sharethat knowledgefor thecollective
benefit of al judicial educators. Throughthis, arecognized body of information canbedevel opedand
articulated. Formalized systemscanthen bedeliveredfor theprofessional growth of all judicial
educators. Thisinformationwill becomeabody of practica knowledgefromwhichal judicid educators
candraw.

Professional development at anindividual level will makethejudicia educator eager for more
information, knowledge, andidentificationwithothersengaginginthesamepursuit. Thiswill leadto
involvementinavariety of differentactivities. Thisiswhereprofess onal devel opment becomesexterna
and canbeaccomplishedinnumerousways.

Judicial Educator asNASJE Member

« InvolvementinNA SJE providesaformal placeforjudicial educatorstomeet andexpandtheir
practical knowledgebase. Theannua conferenceprovidesaforumfortheoretica principlesand
practicetoconvergeandblend.

« NASJEinformally promotesmentoring of new judicial educators. M entoringisanexcel lent
avenuethroughwhichtheexchangeof practical knowledgecanbeaccomplished. Practicein
thefield canbeguided and expertisecanbegained.

 Networkingisencouraged and promoted by NA SJE. TheNA SIE Annual Conferencehasa
scheduleandformat whichisintentionally designedfor networking. Networkingkeepsfresh
ideasflowingand supportsindividua professiona development.

« Specialized educational programmingispresented at theannual conferencewhichprovides
theoriesand principlesto expandindividual views, beliefs, and valuesabout oldrealities.
Further, theprogrammingincludesanapplicationcomponenttoenlargethejudicia educator’s
skill bank.

 Lastly, NASIE offersadditional professiona devel opment throughmembershiponitsvarious
committees. Committeework enabl esthejudicial educator toinvestinthedevel opment of the
fieldaswell ashimor herself.
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Judicial Educator asPrivate Consultant

Oncejudicial educatorsidentify their ownexpertise, they canaid other judicial educatorsor
justicesystemorganizationsasconsultantsonspecial projects. Judicia systemeducationisa
small and specializedfield. If ajudicial educator hasaspecial talentfor needsassessment, for
example, heor shecanbecalledupontousethat talentin conducting aneedsassessment for
another organi zation. Not only doesthejudicia educator gainmoreexperienceandpractice,
but thefield devel opsrecognized experts.

Judicial Educator asAuthor

Oneway of addingtotheknowledgebaseof judicial educationisfor individual educatorsto
formalizetheir knowledgebaseand commititto paper. Thenumber of peoplewho canbe
reachedthroughpublicationissgnificantly higher thanthroughindividua contact. Additionally,
thefieldof judicia educationwill receiveincreased recognitionthrough publicationswhichare
committedtoitstheory andpractice.

Judicial Educator asLearner

Judicial educatorsmust congtantly chal lengethepremi sesand belief structuresuponwhichtheir
workisbased. New ideasand conceptsfromfieldsnot directly related tojudicial education
shouldbepursued. Theselessonsat theindividual level will enhancethefieldasawholeand
thereforepositively affectjudicia educationat thecollectivelevel . Judicial educatorsperform
functionsinmany areas-- humanresourcemanagement, fiscal management, instructional
design, teaching, strategic planning, project management, needsassessment, evaluation, and
forecastingaresomeof themagjor areas. All of thesefunctionsarecarriedoutinahighly political
environmentrequiring political astutenessand communicationfinesse. For ajudicial educator
tohaveamyopicview of hisor her professional developmentwill surely leadtofailure.

Thejudicial educator should take coursesor seminarswhichfocuson peopleand money
management, communications, chaosand change, political survival, acceleratedlearning,
systemsdesignandanalysis, curriculumdesign, cretivity, andmanagingcompetingpriorities.

Sucheducationcanbefoundinseminarsoffered throughmany national professional associa-
tions, al of whichhavel ocal chapters. Collegesanduniversitiesoffer many coursesinal of these
areas. Again, themostimportant factor for thejudicial educator toremember isthat exposure
tonon-judicia environmentsandfiel dsof study ismostimportantinbroadeningthejudicial
educator.
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A Guidefor Professional Growth

Dr.Cerverofocusedonthejudicid educators' skill andknowledgebank aspractica innaturewith
anemphasi sonapplication. Hesuggested that judicial educatorsmust, to keepthecompetitiveedge,
continuetodevel opandrefinetheir repertoireof skillsandknowledge. Thiscanbedoneat theindividual
level by goinginwardthroughassessment andreflection. Thejudicia educator canthengooutward by
involvinghim/herselfinprofessional activitieswithother profess onds. Thisinterna andexternd process
isprofessional devel opmentand shouldbedonecontinuallyif thejudicial educatoristobeviewedas
anexpert. What followsisaguidewhich canbeusedto helpthejudicial educator achievethedesired
level of growth.

IAMWHOISAY | AM: A Judicial Educator’ sGuideto Professional Development

FindingY our Purpose: Why Dol Do This?

1. Explainyour purposefor beingajudicial educator.

2. Listwhyyoudoordonotfeel passionately about your purpose.

DefineY our Redlity: SoThislsWhat | Do!
Listtheresponsibilitiesof your job.

Listyour areasof authority.
Listwhatyoucontrol.

Listwhoyoucontrol.

Listwhat youlikeabout what youdo.
Listwhat youdonotlikeabout what youdo.
Listyourallies.

Listyour opponents.

© ®©® N o g &~ w N P

Listwhoyoucancounton.

=
©

Listwhatyouaregoodatinyour job.
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11. Listwhatyouarenotsogoodatinyourjob.
12. Inwhicharenasdoyoufeel mostvulnerable?

13. Inwhicharenasdoyoufeel most powerful ?

ContemplateWhat Y ou Know About Y our Reality: Self-A ssessment ResultsWithaPurpose

. Read and contemplatewhat youjustwrote.
. What didyou say about your reality and purposethat surprisedyou?

1
2
3. What didyousay that madeyoufeel positiveabout your reality and purpose?
4. What didyousay about your reality that madeyoufeel |essthan positive?

5

. Identify andlist areaswhichneedtochangebeforeyou can besatisfiedthemaj ority of thetime.

MakeA New Redlity: A LifeOf My Choosing

Decideif youneedanew purpose. If youdo, describeit here.
Developaplantoaignyourjobwithyour purpose.
Decidewhatyoucanletgoandthenletitgo.

Makeyour alliespart of theplan.

Co-opt thosewhomyou control andthosewho control you.

©o o &~ w b P

Determinewhat skills, information, knowledge, andinfluenceyouneedtoactivateyour new
redity. Evaluateyourlevel inall four areas.

ills

Have

Need:
Information:

Have

Need:
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Knowledge:

Have

Need:

Influence:

Have

Need:

Through self-assessment you candiscover deficiencieswhichyoumustridyourself of if youare
goingtobesuccessful. Someof what youmay find may besurprising. Surprisedor not, youmusttake
thisinformationand sel ect experiencesfromwhichyoucanlearnand strengthenwhoyouareandwhat
youdo.

Takeacourseor get another degree.
Gotoworkshopsandseminars.

Joinprofessional associationsor groups.

Find amentor or mentor someoneel se(youlearnmoreby doing).
Teachotherswhat youknow.

Vistsomeoneelseinasimilar position.

Network - tell otherswhat you need.

Seeacareer strategist.

Read.

© © N o 0 M W D B

=
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. Find other peoplewho exhibit theactionsand beliefsyouva ueand model
theirbehavior.

[ —
H

. Honorwhoyouare.

=
N

. Alwaysstartfromaplaceof integrity.
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All DressedUpWith A PlaceToGo: Activating Y our Plan

Becourageous.

Bebold.

Beconfident.

Announceyour plan.

Bepreparedfor questionsand concernsand advice.

Revampifyouneed.

N o g~ W DN PR

Doit.

Summary

For professiona devel opmenttobeprofound and successful it must combinereflectionandaction
at eachconjunctureandthroughevery step. Without continualy engagingindegpandhonestreflection,
thejudicia educator may pursueanavenuewhichisnot appropriateor will notresultinthedesired
outcome.

Profess onal devel opment requiresaction-- actionwhichisbuilt onanaccurateunderstandingand
truthful appraisal of self, others, andtheenvironment.

Professional developmentisevolutionary. Therefore, unlessthejudicia educatorisvigilantand
willingtomaketheactivity of professiona developmentapart of everyday livingitwill becomestaid.
Professional devel opmentisnotaquick fix forany problemor deficiency. Toputitanotherway, atfirst
engaginginprofessional devel opmentissomethingthat youdo, but over time, devel opingyoursel f
professionally isjust characteristicof whoyouare.

Thefieldof judicia educationiscomprised of individual judicia educators. Thefieldof judicial
educationisnobetter thantheindividual swhichcomprisethefield. Toprofessonaizethefield,individua
educatorsmust be professionalized, asthe educatorswill lead thefield. Thisprocessis, again,
evolutionary andwill resultinacoll ectiveconsciousnessthat i sdedi catedtostrivingfor thevery bestand
will never settlefor anything but thebest.
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DEFINITIONS

Articulation: any method of gettinglearnersto speak about their knowledge, reasoning, or problem-
solvingprocesses.

Coaching: amethodtodevel op practical knowledgewhichinvolvesexpertsobservinglearnerswhile
they carry out atask and offering hints, feedback, modeling andremindersaimedat hel pingthem
improvetheir practice.

Exploration: encouraginglearner autonomy indefiningandformul ating problems; pusheslearnersinto
amodeof problem-solvingontheirown.

M odeling: amethodtodevel op practical knowledgewhichinvolvesshowinganexpert carryingouta
task sothat thenovicecan observeand buildamental model of theprocessesthat arerequired
toaccomplishthetask.

Practical Knowledge: theknowledgeacquiredthrougheveryday practiceor reflectiononpractice.

Reflection: enablinglearnerstocomparetheir own problem-sol ving processeswiththat of anexpert
or other learner.

Scaffolding: amethodtodevel op practical knowledgewhichreferstothesupportstheexpert provides
tohelpthelearner carry outthetask, whichusually involvestheexpert carrying out partsof the
overall task thelearner cannot yet manage.
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